Case: Wallace v Rosen 765 N.E. 2d 192 (2002)

Facts:

e [1, Wallace, was at the High School and stopped at the top of a stairway to
talk to her daughter and 2 of her daughter’s friends.

e Afire alarm sounded and students began filing down the stairs, while
Wallace took a step or two up the stairs to 2" floor landing.

e A, Rosen, a teacher, was escorting her class to the stairway and noticed 4
people together at the top of stairway, blocking exit.

e 11, back to A, was unable to hear over the alarm A telling them to move

e A had to touch t on back to get her attention, “gotta move it’s a firedrill.”

e Atestified that m pushed her and she slipped, falling down the stairs.

e [1denied pushing but admits touching her back.

Procedural History: charge negligence
e At close of TC, judge refused to give jury inst. on battery requested by 1t
e Jury found in favor of i. A appealed.

Issue and Holding: O?@’ 6\\/5&50‘/\*[\

e Did the touching constitute intention 't,-battery? (do circumstances
matter in issue?) ' ;

e No, it touching A to get her attention cannot be said to be riyde, insglent or
%ry. TC was correct,-no-jury-inst-on-battery. Affirmed: N \NPO*? /

Rules: N* Pﬁvﬁ

e Battery: knowing or intentional touching of a person against her will in a
rude,insolent;-erangrymanner (-1 XM (-
e Intent: courts decide when danger is foreseeable risk v sub certainty
o The mere knowledge of a risk-short of substantial certainty-is not
intent.
o Actin belief or consciousness that act is causing appreciable risk of
harm to another may be negligent-not intentional
= |f risk is great may be reckless or wanton-not intentional
o Intent to bring about a result which will invade interests of another
in a way the law forbids (no concern with intent to harm)
e Absent expression to contrary, consent is assumed to ordinary acts,
customary & reasonably necessary to common intercourse of life
o Time, place, circumstances & relations btwn parties will affect

contacts unpermitted character'K W 32
(ﬂ«’“\ @’k@(

Application: (‘/f\,‘\)bAJLS\ Sl

e Ev had to support inference not only that rintentionally touched A, but di
so in a rude, insolent, or angry manner (in a way the law forbids)

e Conditions at the stairway, during the firedrill could expect a certain
amount of contact inevitable

e 11 had a responsibility to her students to keep them moving

Conclusion:
e A failed to show TC abused discretion in refusing battery instruction
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