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NEW FACES ON CAMPUS
SUMMER COURSES s owes

New courses and faces
are to frequent the San
Joaquin campus this sum-
mer and in the fall. The ex-
panded curriculum will not
only enhance what SJCL
offers academically, but will
also benefit students with
practical experience.

In the fall the emminent
Dean Bailey of Stammer
McKnight, Barnum, and
Baily will bring the new
course of Civil Trial Practice
to the halls of San Joaquin,
Motions, discovery and
depositions, ]ur% selection,
the actual trial (both during
the trial and gost trial pro-
cedures), and voire dire
examination are among the
areas Mr. Bailey will teach.

The new  professor
looks to use a combination
lecture and practical appli-
cation approach. Student
readings will be covered in
lectures and practical exer-
cises will include opening

statements, discovery plan,
and actual voire dire exami-
nation experience. Mr. Baily
comes to us with twenty-
six years of experience
racticing in Fresno with
tammer-McKnight. He is a
top-notch  practitioner grad-
uating from Stanford Law
School in 1952. Among
other engagements he has
been a past chairman for
the State Executive Confer-
ence of Bar Delegates.

Another new course to
be unveiled in June will be
Business  Torts,  jointly
taught by Nick DiBiaso of
gﬁ;at ready for a mouthful)

omas, Snell, Jamison
Russell, Williamson, and
Asperger , and Ted Forest

who 15 from the Office of
Consumer Protection of the
District Attorney’s office,
employed there since 1975.
Mr. DiBiaso comes to SJCL
with a in History
from the University of
Santa Clara where he gradu-

NEW OFFICERS
I N S T A LLED Duvid Overstreet

After campaign speech-
es March 26 and elections
the following Wednesday,
new members for SJCL’s
Student Association were
appointed to take office the
night of the annual Spring
Banquet. The new installs
are:

PRESIDENT
John Shehady

VICE PRESIDENT
Dave Overstreet

TREASURER
Barbara St. Louis

SECRETARY
dJulie Brungress

Two Student Representa-
tives for each class were also
elected. '

The theme of the new
administration looks to
even greater student in-
volvement in various pro-
%'rams to be provided in the

979-1980 school year. A
desire of the new Associ-
ation is that through such
involvement students will

continue to be inspired to
create new programs and
ideas which will supplement
San Joaquin’s growth as a
fine institution. By the en-
thusiasm of these executives
it is hoped that the audi-
ence of lawyers and judges
in the community for such
events as scholarly legal
speakers, seminars regardin

important legal issues an

subjects, and: recreational
functions such as tennis,
racquet ball, and golf tour-
naments.

Most of all the new in-
stalls are motivated to moti-
vate students, faculty, alum-
ni, and the legal community
to utilize the increasing é)o-
tential of San Joaquin Col-
lege of Law to enhance
Fresno’s legal capacities. It
is their desire to work
closely with these four
groups, incorporating as
many su%gestiqns as are pos-
sible. Those interested in
such involvement should
notify appropriate student
representatives, executives,
g_r the school’s administra-
ion.

ated magna cum laude. He
is also distinguished with
Alpha Sigma Nu member-
ship and working in the
Moot Court Board of Boalt
Hall. Mr. DiBiaso served
two years in the Judge Ad-
vocate Corps of the U.S.
Army prior to practice with
Thomas, Snell, et. al. Last
%ear he was Treasurer of the

resno County Bar. Cur-

rently Mr. DiBiaso is on the

Board of Directors of the
Fresno Trial LawyersAsso-
ciation.

Ted Forest will be
sharing the teaching load,
drawing on experience from
the Office of Consumer
Protection. Of some merit,
Mr. Forest returns to San
Joaquin as an alumnus of
our prestigious institution.
Itisa sEemal leasure to see
an SJCL graduate ready to
teach in the same institu-
tion he learmed the honor-
able profession. Prior to his
education at San Joaquin,
Mr. Forest earned his
Bachelor of Science de%'ree
in 1973 from Northeastern
State College of -Missouri.

The DiBiaso-Forest
joint instruction of Business
orts will commence June
6 continuing through July
19, the date of the final
exam. The course will cover
a general overview of Calif-
ornia and Federal law on
consumer transactions in
detail, deceptive sales, pro-
motional techniques, false
advertising, and of course
theories of recovery.

Business Torts (and
other subjects including Ad-
ministrative Law and
Debtor Creditor Law) is
open to attorneys (as well
as other law school stu-
dents) who may audit SJCL
courses for $90 per unit
plus a $15 registration fee.

Although Torts is not
new to the Law School cur-
riculum, Mario Beltramo
joins the staff of professors
his fall as a partner from
the firm of McCormick,
Barstow, Sheppard, Coyle,
and Wayte. Mr. Beltramo
hopes to dive into this first-

ear course with assistance
o the student by giving
writing experience in mini-
exams. By this agproach,
the incoming first grader
will have an opportunity to
get-the-feel of final exams.

Continued on
bage two

JOAN MCINTOSH

SWORN IN B si. ow:

*I hope to be judged for what I am rather than any
label that might be attached,” states Fresno’s most re-
cent appointee to the Fresno County Municipal Court.
The reserved doan McIntosh explams ‘““It’s unfair to
blanket a grqu{) of people as ‘Brown appointees’ or
‘Reagan appointees’ or anything else. People should be
evaluated on their own merits.”

Ms. Mcintosh was agl)lpointed by Gov. Edmund G.
Brown, Jr. to replace the Hon. Armando Rodriguez
upon his elevation to the Superior Court bench. Al-
though Gov. Brown is the first California governor to
appoint a more proportionate number of women to
the California judiciary, this soft-spoken jurist does not
foresee the appointment of women coming to an
abrupt end when Brown departs from our state’s capi-
tal. “I like to see women getting the opportunities the
have been getting. On the other hand, positions of ac?Z
vancement, such as judgeships, should be available to
everyone. Women don’t need special looking out for.
Most women now interested in the law are very cap-
able of asserting themselves. Future governors will not

ignore them.” o . .
BLOIC Lher Continued on page [ive

ATTENTION SJCL ALUMNI.
ANNOUNCING ONE YEAR

AD HOC COMMITTEE

Since my last communique in the November issue
of the Dicta (1978), a very small nucleus of die hard
alumni have diligently continued to clear the way for
the formation of a special one (1) year ad hoc commit-
tee to undertake a number of chores necessary to the
successful establishment of an alumni association. The
most important of these chores is the drafting and
filing of a charter and bylaws. The ad hoc committee
will possess all powers necessarily incident to carrying
out these duties.

Now that the ad hoc committee is ready for forma-
tion the next step is to invite all interested alumni to
join it. The work will be hard but rewarding. Please
don’t pass this opportunity by if you think you can be
of assistance--The committee needs your support. Pre-
ferably the ad hoc committee should be as representa-
tive of each graduate class as possible in order to en-
sure a well balanced opinion. In furtherance of this
goal I encourage communication among the alumni for
the purpose of double checking that each graduate
class has at least one representative on the committee.

To join, all you need do at this time is simply take
two (2) minutes and fill-in the pre-prepared cut-out
coupon and mail it back to me at, 7th floor, Fresno
County Courthouse, 1100 Van Ness, Fresno 93721.
Send it no later than June 10, 1979.

Thank you in advance for your support.

ished
Signed, NOTE: COUPON IS ON

GARY S. AUSTIN PAGE FOUR.



LETTERS TO THE EDITOR

Dear Editor,

As an organization with a forty year history of
struggle for human rights, we wish to register our out-
rage at the police surveillance of the educational rally
held at the Mall clock tower about the crisis in Iran.
All permits required under local ordinances had been
obtained by the sponsoring organization, U.S. Peo-
ple’s Committee on Iran. Nevertheless, at least
seven members of the Fresno Police and Sheriff’s De-
partments were present observing and photographing
people in the audience. One camera was used from a
conspicuous position behind the speakers platform
another from a concealed position in the window o
Room 216 of the Security Bank Building.

There is no legitimate purpose in surveillance and
hotographing people who are exercising their consti-
utl_o?al rights of freedom of speech, assembly and as-

sociation. : .

Not only does such surveillance inhibit citizens
from enjoying their constitutional rights; it also
wastes taxga%/ers’ money which would be better spent
to protect the community from real crime. This
activity {)arallels a history on the federal level of
wasting tax money to bankroll repressive reéimes
abroad, and allowing such organizations as SAVAK,
the Iranian Secret Police, to operate in this country.
Locally such waste of law enforcement resources has
been exceeded only by the use of 18 officers to raid
the last Lions’ charity gambling event.

Only recentl¥ has the press in the U.S. begun to
accurately report on the events in Iran, where a na-
tional liberation struggle has been escaiatmg during
the past year. This underscores the necessity for
rallies such as the one held on December 20 where
people can disseminate and exchange information
about the situation in Iran and especiaily the facts
about the involvement of the U.S. Had this surveil-
lance been an isolated incident, it would have been
bad enough. A pattern, however, is discernible in the
history of Fpollce obstruction of First Amendment
Rights in Fresno. In the early 70’s a computerized
system of dossiers which included ““intelligence’ bul-
letins, containing political information rather than
suspected criminal activity, on such American Politi-
cal Association, and a farming co-op, was dismantled
bg our Sheriff as a result o Public ressure. In the
60’s police developed a bogus file of “known campus
radicals’’ at Fresno State University.

. On the very same street corner where the recent
rally was held, the police arrested numerous labor
organizers durmg the winter of 1910-11 in an effort
to stop them from speaking. Indeed, the ({)laque
commemorating that struggle was dedicated only
four years ago, and had the police attended and
photographed that function, they might have learned
something about the constitutional rights of their
employers, the people of Fresno. ‘

SAN JOAQUIN VALLEY CHAPTER
NATIONAL LAWYERS GUILD

Dear Editor,

Since the completion of the school year is near,
it is time to look back and reflect on the accomplish-
ments of the past year.

The student government has been able to accom-
plish a few noteworthy goals this year. The consti-
tution was amended to initiate many needed changes.
The student government, with the help and work of
Gerri Brown, has also started a program to recruit

new students. This year also saw one of the best

turnouts for the Fall Picnic. I'm sure the First year
class is still gloating over their victory in the football
game!

The final accomplishment this year was the pur-
chase of a fine plaque for Gregory L. Myers to show
the students’ appreciation for his hard work and dedi-
cation as Student Body President, suitable for
hanging. (The plaque that is.) However it is still
questipnable whether this last point is in fact a note-
worthy event.

The length of this letter is in direct proportion

to the goals and accomplishments finalized this past
year.

KAREN L. BROWN

Dear Editor,

Legal difficulties are an extremely frequent conse-
quence of pathological alcohol abuse. Approximately
half of all arrests in this country are alcohol related.
While no firm statistics can be cited relative to alco-
hol use as a factor in divoree, it is probably significant
in at least 1/3 of marital dissolutions. Many crimes of
violence, especially within family and friend relation-
ships, are alcohol related. Burglary, forgery and bad
checks are also frequently contingent on drinking.

None of these facts should seem surprising when
one considers that an estimated 10,000,000 Ameri-
cans are victims of alcoholism, a progressive, insidious
disease, in excess of 43,000 in Fresno County alone.
Alcohol is a legal, condoned drug in our society. One
out of every 10 persons who drink do become alco-
holic.

With the frequency of so many alcohol related
crimes, one would think our Legal community would
have more background in dealing with the alcohol
abuser/alcoholic. In not undermining the role of the
attorney as legal advocate, an additional role of client
counselor might be augmented, due to the unusual
nature of alcoholism as an illness which often results
in some variety of legal involvement. Such an empha-
sis unquestionably means expending additional time
and energy in assessment, persuasion and referral; and
the lawyer’s motivation must come from his own
value priorities.

Mindy Pedowitz

A NOTE FROM THE EDITOR

NEW
FACES -

SUMMER
COURSES

CONTINUED

Mr. Beltramo also hopes to
emphasize the application
of punitive damages as well
as negligence, product lia-

bility, and strict liability.

Mr. Beltramo graduated
cum laude from - Notre
Dame Law School in 1972
and currently serves as a
member on the Board of
Directors of his alma mater.
While at Nortre Dame he
was Administrative Editor
on the Law Review, Havin
seven years of trial wor
with cCormick-Barstow,
Mr. Reltramo is also a
member of the Northern
California_Defence Council
and the Fresno Barristers.

At this  point, the
warmest ~ welcome is ex-
tended to these gentlemen
b?' both students and fac-
ulty. We look forward to
your instruction with great
anticipation, and sincerely
hope your experience is as
enriching as we know ours
will be. Welcome again.
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WITKIN’S “MOTHER LODE"’’:

MORE

PYRITES THAN GOLD? »

In his 18th Spring address to the Fresno County
Bar Association, B. E. Witkin’s theme was ‘Punitive
Damages: The New Mother Lode.” Recent judicial
trends, according to Prof. Witkin, have overburdened
our courts and oppressed business and the wealthy.
Further, a plaintiff may be unjustly enriched by a

windfall award of exemplary damages.l] By aban-
doning the rigid distinctions between contract and
tort liability for punitive damages, Prof. Witkin feels
the courts have abandoned all rational limits in this
area.

Prof. Witkin’s brilliant critique displayed biases
not evident in his scholarly publications. Both empiri-

. cal evidence and judicial developments should mute

Prof. Witkin’s cry of “Eureka!”

First, actual punitive damages awards are rare.2
Since Brown v. Merlo3 voided California’s guest sta-
tute and Li4 adopted comparative negligence, Calif-
ornia, willful misconduct issues have substantially de-
creased. Fewer claimants need to prove that the
defendant was not only careless but an “‘expletive de-
leted.’®

Second, punitive damages have been a part of Cal-
ifornia jurisprudence since our adoption of the Field

-Lode.6 While the long-standing existence of a rule

should never block its reconsideration, our experience
demonstrates little injustice with punitive damages.
The limiting factors of j.n.o.v.,7 conditional order

-granting or denying new trial,8 and appellate review
limit the jury’s theoretical power to abuse its discre-

tion. If deterrence is a policy of torts, punitive dam-
ages tailored to the defendant’s wealth are a
Solomonic sword of justice.10 .

In our constitutional democracy, the trial jury
serves as a ‘“mini-legislature”, applying the general law
to the specifiic evidence.1f Instances of genuinely
evil conduct by wealthy persons will be treated spec-
ially as a violation of noblesse oblige.

The “arbitrariness” in certain celebrated cases has
its own internal standard. The $127.5 million Pinto
verdict approximated Ford Motor’s profit in
knowingly omitting safety features. Wetherbee v.
United Insurance Co. 1F Cal. app. 3d 266, 95 Cal.
Rptr. 678, (1971) noted that $200,000 was less than

5955

J V. Henry\

one week’s net income for the defendant. The
Eastern playboy on vacation knowingly infected a
Wyoming girl with V.D., resulting in her permanent
sterility and the birth of an infected child. Could one
say that a $1 million battery award was unjust?12

Unwarranted invasion of privacy was Prof.
Witkin’s palest bete noir. Trial courts have wide lati-
tude as to protective orders.13 Discovery documents
have not been routinely filed since 1978.14 By way
of motions for partial summary judgment, defense
counsel may limit ‘“deep-pocket” inquiries where
there is not a triable issue justifying exemplary dam-
ages.19 Prof. Witkin’s arguments re exposure to char-
itable solicitation or kidnapping invite a reductio ad
absurdum.16

According to Judge Learned Hand, the economic
deterrence theory of torts was foundational and uni-
fied: if the risk of verdict exceeds the cost of preven-
tion, planners will limit conduct or expend sums for
prevention.17 The Pinto verdict imposed a
“Naderesque’ premium: a manufacturer should not
intentionally commit even a fraction of its consumers
to death or horrendous injury by fire. If it so chooses,
its verdict risks expand.

Prof. Witkin bemoans the development of the
“bad faith” exemplary award against insurers who
willfully refuse to settle for policy limits. He fails to
recognize the economic utility of the ‘“bad faith
letter’’ in reducing litigation.

" "Tort and contract are not impervious hemi-
spheres . The duty to avoid intentional injury to
another may arise from contract.18 Compensation is
a sufficiently rational limitation on both tort and
“tortious breach” verdicts and judicial review of jury
discretion.

Prof. Witkin’s presentation was dynamic; his
rhetoric lived up to the Witkin standard. However, in
this writer’s opinion, his thesis non erat demonstran-
dum. Substantial, objective, economic proof should
preface a shift from existing law, rather than citation
of the occasional ‘“horrible,”” as did our speaker.

There are more pyrites than nuggets in Prof.
Witkin’s claimed ‘“New Mother Lode.” His implicit
proposals for “‘reform” are not adequately supported.

Since the purpose of exemplary damages
is vindication of public policy, Mr. Witkin
maintains that such awards should escheat
to the state. He fails to note that since
such awards may be taxable, the state
may share in the plaintiff’s *“windfall”.
The attorney’s share is also taxed.

A search of Jury Verdicts Weekly for the
random period May-July, 1978, discloses
only six punitive damage awards in Calif-
ornia Superior Courts for this period. In
this writer’s general practice, punitive
damage issues have occupied less

8 Cal.3d 855, 106 Cal.Rptr. 338 (1973)

Li v. Yellow Cab Co. (1975) 13 Cal.3d
804, 119 Cal.Rptr. 858

Gross negligence is negligence with a
‘“vituperative epithet”” Wilson v. Brett
(1843) 11 M. & W. 113, 116, 152 Eng.
Rep. 137; F. McAdoo v. Richmond & D.

Ry. Co. (1890) 105 N.C. 140, 150 II S.E.
316 (‘“‘a mere expletive”’)

in a similar verdict against a cowboy. The
enforceability of such a judgment is sub-
stantially different. Should this be a basis

6 Civil Code Section 3294 for criticism?

7 C.C.P. Section 629 13 C.C.P. Section 2037.8

8 C.C.P. Section 662.5 14 E.g., C.C.P. 2030

9 See 4 Witkin, Summary 3155-568, “Torts’’, 15 C.C.P. 437 (c); C.C.P. 2037.8 See Gombos
Sections 867-869 (8th ed. 1974) v. Ashe (1958) 158 Cal.App. 2d 517, 527

322 P.2d 933 (punitive damages not

10 When a Saudi prince punches a flight recoverable. for even gross negligence)
attendant, should he pay the same award
as a small farmer? The tort policy of 16 Does one really imagine a ‘“wealth-
deterrence is minimally served by an affir- searcher”’ randomly combing Superior
mative. Should a wealthy defendant who Court files for wealthy defendants?
insists on the delay and expense of liti-
gation be immunized from any threat of a 17 United States v. Carroll Towing Co., 159
“box car”’ verdict? F. 2d 169 (2d Cir. 1947)

11 Delvin, Trial by Jury 164 (1956) 18 See Savage v. Mayer (1949) 33 Cal.2d

12 Such outrageous conduct might also result

548, 551, 203 P.2d 9; Meadows v. Bakers-
field Savings & Loan Association (1967)
250 Cal.App.2d 749, 59 Cal.Rptr. 34

* Page three



INAUGURAL MESSAGE

Looking forward, we, the students at SJCL have a
lot to be proud of. Recent BAR statistics show SJCL
with a first place state rank in graduating students
passing the BAR exam over the last three years. We
are ahead of schools such as Hastings, Stanford,
McGeorge and U.S.C. and this is not easily done.

This is not bad for a school celebrating it’s 10th
year in existence. However it did not come easy and
it won’t be easy to stay NUMBER ONE. Those who
have graduated ahead of us are now some of the
leading attorneys in the area, and alumnus Phil Aaron
is the first of our lot to make it to the bench. This
should not be too surprising to those of us still at-
tending school. After “fighting’ through four years,
in addition to working full time and being involved in
community activities, here at SJCL it shouldn’t be a
surprise to hear that most of the SJCL graduates have
a reputation as lawyers not easily discouraged or
“fighters’; if you will. .

So, those of us still “fighting” have our work cut
- out. All we have to do now is stay NUMBER ONE.
To help ease some of the pressures around here the
incoming student association members would like me
to mention that we are planning a full slate of activ-
ities for next year on an academic as well as a nonaca-
demic basis. I won’t get specific in this message but in
the next issue we hope to present much of next years
schedule so you can plan ahead.

Looking forward to 1979-80.

John Shehadey

ATTENTION SJCL
ALUMNI

FILL OUT THIS COUPON
AND BECOME
A PART OF THE TEAM

NOW ¢

'ROBINS v. PRUNEYARD
SHOPPING CENTER

The California Supreme
Court, in a 4-3 decision in
the above-entitled case, has
held that the Califormia
Constitution protects
“speech and petitioning,
reasonably exercised, in
shopping centers even when
the centers are privately
owned.” By so holding, the
Court expressly overruled
its prior decision in
Diamond V. Blanel,
(“Diamond II”) (1974) 11
Cal. 3d 331, in which the

. Court had held that the

U.S. Supreme Court’s de-
cision on the issue in Lloyd
v. Tanner (1972) 407 U.S.
551 was controlling.

Robins v. Pruneyard
Shopping Centery Cal. Su-
preme Ct., March 30, 1979
was brought by a group of
high school students who

attempted to solicit support

for their opposition to a
U.N. resolution against
“Zionism.” They set up a
cardtable in the courtyard
of the Pruneyard Shopping
Center and sought to dis-
cuss their concerns with
shoppers and to solicit sig-
natures for a petition to be
sent to the White House.

They were ordered to leave
by  Pruneyard’s security
guards; they left the prem-
ises' and later filed suit.

The California Supreme
Court first addressed the
question “Does Lloyd iden-
tify special property rights
brotected by the Federal
Constitution?” The Court
concludes that “Lloyd is
primarily a First Amend-
ment Case.”” That is, Lloyd
defines limitations on free
speech, rather than defining
the nature or scope of 5th
and 14th Amendment pro-
perty rights of shopping
center owners.

Having thus answered
the first question, and after

. detailing the expanding role

of the shopping center in
today’s society, the Court
addressed the question
“Does the California Consti-
tution guarantee the right
to gather -signatures at
shopping centers?” The

Court noted that Article I, -

Section 2 of the California
Constitution dealing with
free speech is worded differ-
ently from the U.S. Consti-

/TN

L} YES, I wish to become a member of the SICL Alumni
Ad Hoc One Year Committee.

L1 NO, I do not wish at this time to be a member, but 1

will give whatever help and support I am able if called
upon by the Ad Hoc Commirtee

Submit no later than June 10, 1979

7

v

NAME: ___

FIRM:_ L _
ADDRESS: _ o
PHONE: _{—)

(Phone number wihere you can be reached during
day hours)
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Betsy Temple
(Legal Services, Inc.)

framers could have adopted
the words of the Federal
Bill of Rights, they chose
not to do so.” Conse-

" quently, the Court found

special protection given to
freedom of speech by the
California Constitution, and
concluded that “‘speech and
petitioning, reasonably
exercised,” in privately
owned shopping centers is
protected under the Califor-
nia Constitution.

The Court added a
cautionary note - “By no
means do we imply that
those who wish to dissemi-
nate ideas have free rein,”’
and stated that speech and
petitioning may be gov-
erned by rules regulating
time, place and manner.

|
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JOAN MC INTOSH
SWORN IN

CONTINUED

Born in Chicago, Ms. McIntosh came to California
at the age of fourteen. She completed her masters de-
gree in history and philosophy at Claremont College
and obtained her law degree from Southwestern of
Los Angeles in 1970. She has practiced criminal law at
the Fresno County Public Defender’s Office, the Fifth
District Court of Atppeals and most recently with the
U.8S. Attome%’s Office. The new jurist sought the
judgeship at the urging and support of her friends after
attending an American Bar Association seminar held in
London which compared the American and. British
criminal justice systems. '

Regarding the issue of elected vs. appointed judges,
Ms. Mclntosh maintains, “I am not a political person
and am not into raging an electoral campaign of any
kind. Although many people feel that judges should be
subject to the feelings of the voters, I wonder if the
election process is really all that dependable. The in-
cumbent judge is under a severe handicap in any
election challenge if he adheres to the rules of ethic
applicable to him. So, I think there could be something

“different than electing judges. There should be a disci-
plinary commission and, certainly, a way to remove
judges who prove incapable.”

She views the judge’s role as one of moderator.
“(The_judge) provides an arena for two sides of the
case. Each side has an equal opgortunity to present ar-
gument. On the other hand, (the judge) ought to be
able to give the whole proceeding some sort of direc-
tion when it is not progressing. Questioning of the wit-
nesses from the bench, however, is only appropriate
when the attorneys have not made the issues clear. I
would ex;}ect for that situation to be very rare. Most
attorneys I've met are quite capable.”

The swearing-in ceremony is scheduled for May 18
at 3 p.m. on the B-1 level of the Fresno County Court-
house. The public is invited. In July, the new judge will
attend a two-week seminar at the California Center for
Judicial Education and Research in Berkeley, Califor-
nia. The school for judges provides instruction re-

arding the rules of court and different areas of the
aw.

STOP

RAY FIMBRES

ADJUSTERS, INC.

LICENSE NO. B-1270-C
ENTIRE SAN JOAQUIN VALLEY
ALL LINES BI-LINGUAL - SPANISH 24-HOUR PHONE
(209) 226-7363

4905 N. WEST AVENUE, SUITE 101
FRESNO, CA 93705
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CARL KIRAKOSIAN
(209) 225-0842

KIRAKOSIAN INSURANCE AGENCY

AUTO - HOME - FIRE - LItE  HEAUTH
DISABILITY - BUSINESS INSURANCE [ STATE PEANNING
TAX SHELTER ANNUINIES

ABLE TO ACCOMMODATE ALL YOUR INSURANCE NCT %

1630 €. SHAW AVE | SUITE 1304
FRESNO. CALIFORNIA 93710

ROGER ROCKA’S
Good Company
Music Hall

Eating Establishment
& Drinking Emporium

1226 N. Wishon
Fresno, Ca. 93728

Box Office (209) 266-9494 1226 N. Wishon

NOW PLAYING: Mind With A Dirty Man

P rrrrrry
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Box Office (209) 266-9494 1226 N. Wishon

NOW PLAYING:
AFTER JUNE 17:

Mind With A Dirty Man
Maime

OVERSTREET GENERAL TIRE INC.

PASSENGER CAR TIRE DIV.
1501 FULTON STREET
FRESNO, CA 93721

TRUCK TIRE DIVISON
2099 E. NORTH AVENUE
FRESNO. CA 93725

RETAIL 483-7970

TRUCK DIVISION
DAY OR NITE 237.718%6

DAVE OVERSTREET
RES. PHONE 431-1892

LAW DISTRIBUTORS

14415 South Main Strest @ Gardena, California 90248 @ (213) 321-3275 @ Telex 89 8281

JOHN SHEHADEY - REPRESENTATIVE
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GETTING THE U.S. TO PAY
PART OF YOUR LEGAL

EDUCATIO

Since SJCL students do
not qualify for government
loans, the method I am re-
ferring to is through a tax
deduction, and the resultin
savings in Income taxes pai
to the U.S. government.

In order to deduct the
expenditure under Internal
Revenue Code (LR.C.)
Section 162, the LR.S. has
set forth the requirements
~in their Regulations Section
1.162.5. These regulations
state that generally a de-
duction will be allowed if
(1) the education maintains
or improves skill required
by the individual in his em-
Eoyment or other trade or

usiness or, (2) meets the
express requirements of the
individual’s employer, or
the requirements of appli-
cable law or regulations in
order to keep his job, sta-
tus, or pay rate. But before
you get to excited, the reg-
ulations go on to state even
if the above criteria is met,
the expenditures are non-
deductable if they are made
(1) to meet the minimum
educational  requirements
for qualification in his pre-
sent employment or trade
or business or, 12) are le)art
of a cause of study which
will lead to qualifying the -
taxpayer for a new trade or
business (this is tested ob-
jectively not subjectively).

So even for those of us
who would meet the general
rule, we are stopped by the
“new trade or business”
test. Research of cases has
shown that this is one area
in which the L.R.S. always
wins if they want to.

For example, most of
the latest cases in this area
have been published as Tax
Court ~ Memorandum
decisions, indicating (at least
in the Tax Courts’ point of
view) that the area of law is
well settled. In several in-
stances college level pro-
fessors have sought the de-
ductions, which were
denied by the Commis-
sioner and affirmed by the
Tax Court. The taxpayers’
contention was that since
theay were already teaching
and would only teach law
after obtaining a degree, it
was not a “new profession.”
This argument was rejected
by the court pointing out
not all teaching and related
duties are considered to in-
volve the same general type
of work. See Ruddy, Jr. v.
Comm., 474 F2d 1342

g11%73)’ affg TC Memo 1971-

and Bouchard, TC
Memo 1977-273.

The strongest case to
lose involved a
Corps officer who had the
military as_lpecialty of basic
lawyer (although not pos-
sessing a law degree) and
practiced law within the
military  justice = system.
Since certain functions were
not open to him because
of his lack of degree &actin
as a judge or chief tria
counsel) the court felt his
securing of a law degree
qualified him for a new

trade or profession and
denied the expense. Grover,
68TC No. 48 (1977).

The case of Patrick L.
Johnson, TC Memo 1978-
257, is ‘directly on point.

Marine .

by
Ron Henderson
(6 year LR.S. vet)

In this case, a law clerk
whose was attending night
school was denied the de-
duction for his law school
and bar expenses. The Tax
Court said ‘it is axiomatic
that law firms only hire law
students as clerks and
equally clear that students
don’t enroll in law school to
get a job as a clerk.”

Therefore it does not
appear likely one will be
aﬁowed the deduction by
‘the I.R.S. Of course one can
play the ‘‘tax lottery”. That
1s take the deduction and
hope you are not audited,
or that the auditor is not
fcé)o bright and will overlook
it.

But there is a new law
effective for tax year begin-
ning ‘after 1978 which
allows an employee to
receive tax-free . education
benefits. (This is 'qem;{orary
and will expire in 982}.
Under this law it doesn’t
matter if the education
qualifies the beneficiary for

a new job or profession, it
will be tax-free to the em-
loyee and deductible by
ghe employer if certain con-
ditions are met. They are
that the plan be in writing,
be nondiscriminatory, tha
benefits to the principal
owners be limited, that al-
ternative remuneration not
be offered, and that the em-
ployees be notified of the
lan’s existance (I.R.C. Sec-
ion 127)

So if you own your own
business you might look
into this or try to convince
your employer to offer a
qualified plan. Business
owners should be aware
that if they own more than
5% of the stock or the capi-
tal, they are not allowed to
spend more than 5% of the
total cost of benefits paid
on themselves, otherwise
the plan is discriminatory
and will fail.

-
When you want
the style
to do what you

do, wear

Walter Smith

to the world
today.

Fresno Fashion Fair " Fulton Mail
Modesto Vintage Faire

ALTER SMIT

MEN AND BOYS WEAR

g

FRESNO COUNSELING CENTER

STATE LICENSED COUNSELORS

MARRIAGE DIVORCE
FAMILY CHILD
PERSONAL

1530 E. SHAW, SUITE 102
PH. 222-7714

‘ ”
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NTED

INSIDE/OUT wants your discarded
law books. We are a non-profit, tax
exempt, corporation and will be glad
to provide you with a tax receipt for
your donation.

O

We will act as the state clearing house
for used and discarded law books and
will provide this material free upon
request to be placed in jail and prison
Law Libraries. This will allow for the
upgrading of jail and prison law li-
braries and will allow you to offset
the expense of purchasing new mater-
ial. We need your help and support to
make this worthwhile service a reality /
‘ throughout the state. If you need

AP —"
177

[t

more information contact:

Inside/Out
366 N. Van Ness
Fresno, Ca. 93701
’ (209) 485-4132

A Page six




DEANS CORNER

The latest Journal of
the State Bar of California
brings us up to date on
San Joaquin College’s posi-
tion relative to other law
schools with respect to its
* students’ _performances on
the Bar Examination. This
report is, indeed, Eratifying
and encouraging. From m
viewpoint, however, it calls
for particular words of con-

atulations for jobs well

one to the successful stu-
dents and to the faculty
members who have contrib-
uted so much in guidance
and intellectual stimulation
to the students.

It is axiomatic that a
competent and_dedicated
facuity is crucial to the
success of any law school.
San Joaquin has been for-
tunate in bemﬁ able to re-
cruit from the local Bar and
Bench people who are not
only highly competent in
their particular fields, but
also, who have brought
teaching abilities and enthu-
siasm into our program.

uestions have been
osed to me from time to
time as to how faculty
members are selected and
occasionally, whether in se-
lectm%(i facultX members
some kind of “buddy” sys-
tem is involved. Students,
-faculty and the Bar at large
are and should all be inter-
-ested and concerned with
the process.

Faculty members  are

- . recommended to the admin-

istration by the Facult
Committee. The Commit-

tee, in turn, is made up of

five faculty members se-
lected by vote of the fac-
ulty at large. When a partic-
ular faculty selection is rec-
ommended to the adminis-
tration, it has been the ad-

ministration’s _  practice
thereupon to invite the
recommended person to

join the faculty.

The fundamental ques-
tion is, how does the facul-
ty committee make its rec-
ommendation? As an
ex-officio member of that
committee, I can tell you it
is a produce of discussion
argument, agonizing and
occasmnaily inspiration.

Basically, the commit-
tee looks at the Fresno
County Bench and Bar, as
its pool from which to seek
instructors. We are helped

by the fact that quite a’

number of people have in
the past furnished us with
personal  resumes  and
expression of interest in
particular areas. This infor-
mation has been very help-
ful to the Committee in the
selection process. Unfor-
tunately, with the number
of c{)eople_m. the local Bench
and Bar, it is most difficult
for a small committee to be
able to have broad enough
contacts to be able to consi-
der all eligible persons who
might be interested.

With  this particular
problem in mind, the com.
mittee has strongly urged
that our procedures for se-
lection include means of se-
curing greater knowledge as
to interest and expertise
among prospective instruc-
tors. One way to meet this

criteria, is to invite those:

members of the Bench and
Bar who are interested in
making the extra commit-
ment involved in law school
teaching to send his or her
resume and expression of
interest to the law school
for the committee’s aid. To
those of you in the Bench
and Bar who participate in
letting us know your inter-
gs%, we will be most grate-
ul.

I trust that these com-
ments fairly address the
guestions raised concernin:
aculty selection and w
have the added effect of
bringing to the committee’s
attention interested, qual-
ified people who might
otherwise have been over-
looked, and to assure that,
as we strive to achieve, our
faculty will continue to
grow 1n stature and ability.

I expect that this will be
my last contribution to the
Dicta in this academic year.
Accordmglly, It is appropri-
ate that 1 should remind

- you, students, faculty, staff

and friends to plan to
attend the graduation-cere-
monies to be held on the
evening of June 1. Our sixth
graduating  class will be

cheered on its way and it

will be delightful to have
you all taking part.

DEAN JOHN E. LOOMIS

AFTER TESTS,

ANYTIME!

OLIVE & CHESTNUT

Stanford Law School
hosted the ' annual Roger
Traynor California Moot
Court Competition on Fri-
day and Saturday, April
20-21, 1979,

All aceredited California
Law Schools are invited to

attend this competition
sponsored by the California
oung Lawyer’s Associ-

ation of the California Bar.
Of the 28 accredited law
schools in the state, 21 at-
tended the competition this
year. The team from each
school researches a hypo-
thetical problem, prepares a
written brief, and argues
orally against selected teams
from other schools. This

1ssue of whether or not
there is a private right of
action under Title IX of the
Education Act Amend-
ments of 1972, which pro-
vides in part that no person
shall be  discriminated
against in any education
program or activity re-
ceiving Federal financial as-
sistance. A further issue in-
volved the Equal Protection

LClause of the United States

year’s problem raised the.

Wow, 1 50 exiep— ||
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Reprinted from The
Virginia Law Weekly
October 6, 1978.
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Constitution. An additional
issue which was only raised
by Stanford Law School
and by the San Joaquin Col-
lege of Law, was that of
mootness.

The San Joaquin Col-
lege 6f Law was represented
by third year students Dave
Anderson, Phil Tavlian, and
Nancy Winston. Andérson
and Winston argued against
the team from McGeorge;
and Anderson and Tavhan
went against the team from
Ventura College of Law. Al-
though the team did not
advance into the final
rounds of competition, the
oral gvaluations done by the
judgés indicated that San
oaquin’s team gave an ex-
cellent presentation. Team
member Phil Tavlian noted:
“The Traynor competition
groyldes an excellen ogpor-
unity to test ones
writing and oral advocacy
skills. "Any California law
student who has the oppor-
tunity to participate in this
statewide moot court pro-

am will certainly benefit
rom it.”

Judges

FOR SALE

rief--

for the final

1round of competition were
‘ 1 Journal.

MOOT COURT |

Naney Smith

the Honorable Stanley
Mosk, The Supreme court
of Caiifornia; the Honorable
Anthony M. Kennedy, U.S.
Court of Appeals, Ninth
Circuit; and the Honorable
Mariana Pfaelzer, the U.S.
District Court for the Cen-
tral District of California.

The team from Santa
Clara School of Law won
the competition for the best
yoral argument; McGeorge
won for the best appellant’s
brief and Pepperdine won
for the best respondent’s
brief.

The purpose of the
competition is to give aspir-
ing lawyers a chance to test
their court room skills
against their peers and to
practice advocacy skills at

the Appellate level.

The competition is
named in honor of Roger J.
Traynor, who was chief Jus-
tice of the Supreme Court
of California from 1964
through 1970. He _was
Associate  Justice  from
1940-1964, and upon retit-
ing from the bench in 1970,
joined  the facul‘t¥ at

astings College of the
Law, where he continues to
teach as well as act as advi-
sor to the Hastings Law

ROSSIGNOL ST 650 200CM

DOWNHILL SNOWSKIS WITH NEVADA GRAND-
PRIX BINDINGS. ONLY §$50.00

CALL DAVID OVERSTREET 291-2962

AUTO

DOMESTIC & FOREIGN
Specializing In Insurance Replacements
AUTO « HOME * STORE

24 Hour Emergency Board-Up Service

On-the-Spot Niobile Auto Glass Service
FREE PICKUP & DELIVERY * RADIO DISPATCHED

[ master charge}

-, THE INTERBANK CARD

L

442-1000

NORTH AREA SHOP « OPEN SATURDAYS TILL NOON

4863 N. BLACKSTONE

ONE BLOCK SOUTH OF SHAW
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WE'RE NOT JUST ANO-
THER LEGAL PERIODI-
CAL  FAR- FROM IT.
WE'RE WRITTEN IN THE
VALLEY FOR THE VAL-
LEY AND THAT MEANS
WE'RE WRITTEN FOR
YOU. AT FIRST GLANCE
THE TABLE OF CON-
TENTS SHOULD TELL
THE STORY. WE COVER
A LOT MORE THAN JUST
THE COURTS. FROM THE
LOCAL RULES OF THE
MUNICIPAL AND SUPE-

r-——

RIOR COURTS TO HOW
YOUR REPRESENTA-
TIVE VOTED ON THAT
LAST BILL, WE'RE NO. 1.

WE KNOW HOW TEDIOUS
A LEGAL PERIODICAL
CAN BE, THAT'S WHY WE
OFFER COLUMNS LIKE
SEX AND DRUGS IN THE
COURTS, VIEWPOINTS,
HUMOR, AND VALLEY
POLITICS, JUST TO
NAME A FEW.

_-_——-\

YES

FOR 75CENTS A WEEK
ONE-HALF THE NEWSTAND PRICE
SEND ME

FOR

P. 0. BOX 11156 - FRESNO, CALIFORN!A 93771
13 26 52 WEEKS

(circLE ONE)

NAME

ADDRESS/APT.

CITY /[STATE /ZIP

SIGNATURE

L3
IS ENCLOSED.

ADDRESS.

\-——_——_#——-

[l PLEASE BiLL ME AT THE ABOVE

MY CHECK FOR $975 $1950 33900

(circLE oNE)

1

Special Offer

FOR A PREPAID 26 WEEK SUBSCRIPTION

YOU WILL

RECEIVE

FREE THE LOCAL

RULES OF THE MUNICIPAL AND THE SUPE-
RIOR COURTS FROM STOCKTON TO BAKERS-

FIELD. THIS SERVICE

INCLUDES PERIODI-

CAL UPDATES AND NORMALLY COSTS $/5--

ANNUALLY.

or...

FOR A PREPAID 52 WEEK SUBSCRIPTION
IN ADDITION TO THE ABOVE SPECIAL

OFFER, YOU
HANDSOME

WILL
PERIODICAL

RECEIVE A
SLEEVE ($6.95

ALSO

value) WHICH WILL COMPLIMENT YOUR
LIBRARY AND KEEP YOUR WEEKLY GAVELS
HANDY FOR FUTURE REFERENCE.

*ALLOW 8-10 WEEKS FOR DELIVERY.

Advertisement

Sex and Drugs
In the Courts

Here our research team goes all out to bring you
some of the more interesting cases arising in the United
States and other common law jurisdictions.

Did you know that a Federal District Court in Reno
ruled that prostitutes working in a licensed house of
“ill repute” are not independent contractors?

Valley

o

iy,

Politics

In the true tradition of the great political debates
our format offers opposing views. Be it campaign or
controversy,- equal space will be afforded opposing
candidates or responsible spokesmen so that you may
judge the merits of their arguments, and make a well
reasoned choice.

W

- Viewpoints

S

)

Viewpoints are points of view. This entire section
offers diversity, indepth analysis, and intellectual stim-
ulation. Here you will find ‘“point-counterpoint™ type
articles dealing with key contemporary cases and
rulings. We feel that this format will bring you the inci-
siveness that these issues command.

FEATURED CASES will also be included under this
heading. These articles are written by noted specialists
in the field to which the case pertains.

T LLIES

the weekly gavel

Gavelgram

4 .
e .
OF FIRST IMPRESSION IN THIS JURISDICTION,
o A HIGHLY SPECIALIZED COLUMN DEDICATED TO L
[ YOU, THE CENTRAL VALLEY PRACTITIONER. °
o A SELECTIVE COVERAGE OF CREATIVE MOTIONS, UNCERTIFIED Y
° FOR PUBLICATION OPINIONS, AND WRITS WILL BE PRESENTED
WEEKLY. WHILE THIS SECTION DOES NOT CONTAIN CITEABLE L]
L MATERIAL, WE HOFE TO FACILITATE YOU, THE PRACTICING ®
[ ] ATTORNEY, IN KEEPING ABREAST OF NEW RULINGS, Y
* °
[ ]
. LIS Gavel
. avelnotes
the weekly gavel .
* pe
L L] ®
[ 4 L ®
COMING EVENTS OF INTEREST TO THE LEGAL
L4 L4 COMMUNITY, FROM STOCKTON TO BAKERSFIELD. ‘@
[} [ IF YOU WANT TO KNOW WHERE THE LECTURES, s
'Y * MEETINGS, OR SYMPOSIUMS ARE GOING TO BE, THIS IS WHERE
TO LOOK. )
[ ] L] .
L] ® . ;
. . T LLIES
o o Gaveldex
the weekly gavel .
[ ] [ ]
[
® L J
L] [ ] °
[} ] A WAY TO FIND THE CASES THAT INTEREST YOU.
® Y L4 EACH OPINION WILL BE PREFIXED WITH A SMALL
[ ] GAVEL CONTAINING A LETTER CODE .. .
L] L] °
® [ ] =
e WHNCR CRIMINAL PROCEDURE - PGS.
‘o . o
. . o
®
Y WENAL ADMINISTRATIVE LAW. . ... 0viinninrnnnenns PGS.
. =
b .
L4 ° 'ﬁ& WATER LAW ..o er et iennaaannanameenes PGS.
[ ]
[
® L] GAVELDEX WILL TELL YOU WHERE TO FIND THE OP{NIONS
L4 [ THAT YOU NEED TO KNOW, OR YOU MAY JUST PREFER TO
THUMB THROUGH THE MAGAZINE UNTIL YOU FIND THE PREFIX
hd INDICATING THAT THIS IS YOUR TYPE OF CASE.
N
[

The
Courts

EACH WEEK THE JUDICIAL
DECISIONS THAT YOU NEED TO
KNOW WILL BE ANALYZED AND
SYNOPSIZED INTO A BRIEF ARTIC-
ULATE FORM. THE ISSUE, RULE OF
LAW, RATIONALE, AND HOLDING
WILL BE SPELLED OUT IN A CLEAR,
READABLE MANNER. OF COURSE
YOU WOULD WANT TO READ THE
FULL DECISION BEFORE CITING
THE CASE. OUR PURPOSE HERE IS
TO AFFORD YOU A COMPLETE
OVERVIEW OF THE CURRENT
DECISIONS AS THEY COME DOWN.

OUR COVERAGE INCLUDES,
BUT IS NOT LIMITED TO THE U.S.
SUPREME COURT, THE NINTH
CIRCUIT COURT OF APPEALS, THE
CALIFORNIA SUPREME -~ COURT,
AND THE CALIFORNIA DISTRICT
COURTS OF APPEAL.

BUT THAT'S NOT ALL
BECAUSE THE WEEKLY GAVEL IS
WRITTEN IN THE VALLEY, FOR THE
VALLEY, OUR RESEARCH TEAM
WILL ALSO BRING YOU WRITS,
UNCERTIFIED FOR PUBLICATION
OPINIONS, AND THE TEXT OF SOME
OF THE MORE CREATIVE MOTIONS
BEING FILED IN THE FIFTH
DISTRICT COURT OF APPEALS, OUR
LOCAL SUPERIOR COURTS AND
THE FEDERAL EASTERN DISTRICT
COURT. WHILE THIS MATERIAL IS
NOT OF A CITEABLE NATURE, WE
HOPE TO FACILITATE YGU, THE
PRACTICING ATTORNEY, IN
KEEPING ABREAST OF THE MOOD
OF THE COURTS AND THE EVOLVE-
MENT OF NEW LAW.

The
Legislature

HAVE YOU EVER LOST TRACK
OF A BILL?

ARE COMMITTEE DECISIONS
A MYSTERY TO YOU?

HAS PENDING LEGISLATION
EVER BEEN A KEY FACTOR IN DE-
TERMINING WHICH LITIGATION
STRATEGY TO TAKE?

IF THESE QUESTIONS APPLY
TO YOU, YOU KNOW HOW VAL-
UABLE THIS SECTION CAN BE.

WITH TWO WEEKLY COL-
UMNS, DATELINE SACRAMENTO
AS WELL AS THE CONGRESSIONAL
OUTLOOK, YOU WILL BE PRE-
SENTED WITH A NON-PARTISAN,
NON-IDEALOGIC OVERVIEW OF
LEGISLATION AS IT PERTAINS TO
THE VALLEY AND THE PRACTICE
OF LAW.

YOU WON'T SEE AN EDITOR-
JAL IN THE CONTENTS OF THIS
ISSUE, OR BETWEEN THE LINES.
OUR PURPOSE IS TO TAKE THE
SLANT OUT OF THE STORY SO
THAT YOU UNDERSTAND THE
RAMIFICATIONS OF  PENDING
LEGISLATION.

WHILE WE DO PLACE SPECIAL
EMPHASIS ON THE REPRESENTA-
TIVES WHO ARE THE VOICE OF THE
VALLEY, OUR COVERAGE WILL
EXTEND TO ALL OF CALIFORNIA’S

REPRESENTATIVES.
o
P
WE'RE A MAGAZINE

WRITTEN FOR PEOPLE
THAT NEED TO KNOW
ABOUT THE LAW.

OUR LOCAL RULES OF
THE COURT SERVICE
WILL BE MAILED TO
YOU AS A SUPPLEMENT
TO THE MAGAZINE. THE
RULES ARE BOUNDIN A
HANDY FOLDER SO
THAT YOU MAY CON-
VENIENTLY UPDATE
THE RULES WHENEVER
CHANGES ARE MADE.
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