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All materials have been 
prepared for general 
information purposes 
only. The information 
presented is not legal 

advice, is not to be acted 
on as such, may not be 

current and is subject to 
change without notice.

Disclaimer
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Class #7: Student Discipline

What parents need to know 
if their child exhibits 
behavior that impedes their 
learning or that of others

1
What parents need to know 
if the district is seeking to 
take disciplinary action 
against their child

2

This Chapter Will Discuss:

3
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Referral

Evaluation

Eligibility
Annual 
Review

Instruction IEP

Placement

SPECIAL
EDUCATION

PROCESS

an assessment conducted to identify 
why and for what purpose a child 
exhibits a specific behavior

FBA
Functional 
Behavioral 

Assessment

BIP
Behavioral 

Intervention 
Plan

a concrete plan of 
action for reducing  
problem behaviors
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What is an FBA?

• No state or federal law defines a functional behavioral assessment (FBA).

• However, it is generally understood to be an “evaluation” to assist in 
making such determinations as: 
• whether a child is, or continues to be a child with a disability
• the nature and extent of the special education and related services 

that the child needs, including 
• the need for a Behavior Intervention Plan (BIP).
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Types of Behavioral Assessments

• Observations and Interviews

Indirect Assessments

• Behavioral Assessment for Children
• Conners
• Adaptive Behavioral Assessment Scale, etc.

Standardized Assessments

• Antecedent
• Behavior
• Consequences

Functional Behavioral Analysis

4 Basic Behavior Functions
• Access (items/acts)
• Escape (elopement)
• Attention
• Self-Stimulation

• Frequency
• Duration
• Intensity &
• Function

Behavioral Assessments 
help determine:

of the 
behavior

FERB: 
Functionally Equivalent 
Replacement Behavior

6
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When is an FBA required?

Required when

• the district seeks to 
change placement 
because of misconduct,

• the IEP team 
determines that the 
conduct was a 
manifestation of the 
child’s disability, AND

• the district had not 
conducted an FBA 
before the misconduct.

Required “as appropriate” 
when

• disciplinary removal 
involves a change in 
placement AND

• the IEP team 
determines that the 
conduct was not a 
manifestation of the 
child’s disability.

Required when 

• the IEP team 
determines that it 
would be appropriate 
for the child. 
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Who is qualified to conduct an FBA?

“[A] person recognized by the 
national Behavior Analyst 
Certification Board as a Board 
Certified Behavior Analyst (BCBA) 
may conduct behavioral 
assessments . . . for individuals 
with exceptional needs.” 

Note: The California Commission on Teacher 
Credentialing standards relating to preparation 
for the School Psychology credential state that 
candidates must be well versed in a variety of 
assessment methods, including behavioral 
assessment. 

(Education Code sections 56322, 56525(a) and (b))

BCBA Other “trained & 
knowledgeable” personnel

&

15
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The same regulations apply to FBAs, including:

60 days from when you sign an assessment plan that includes an FBA 
to perform the assessment and to hold another IEP meeting to discuss 
the results of the assessment and to determine what services, supports 
and other positive behavior strategies your child needs.

If the school district conducts an FBA of your child but you do not think 
the assessment is helpful in determining what kinds of behavioral 
supports or services your child needs, or you disagree with the school 
district’s assessment for other reasons, you can request an IEE. 
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Who can develop a BIP?

“[B]ehavior intervention” shall be “designed or planned” only by 
ersonnel who have one of the followin:
• pupil personnel services credential with authorization in school counseling or 

school psychology 
• special education instruction credential
• Marriage and Family Therapist license
• Clinical Social Worker license
• Educational Psychologist license
• psychologist license
• master’s degree in education, psychology, counseling, behavior analysis, 

behavior science, human development, social work, rehabilitation, or a 
related field. 

5 CCR Sec. 3051.23(a)

“[B]ehavior intervention” shall be “designed or planned” only by 
personnel who have one of the following:

17

Who can provide behavior intervention?

A person qualified to design or plan behavior intervention 

A person who:
• Is working under the supervision of someone qualified to design 

or plan behavior intervention, 
• possess a high school diploma or its equivalent, and 
• receives the specific level of supervision required in the pupil’s 

IEP. 

OR

18
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District must ensure their staff is 
adequately trained to work effectively with 

behavioral intervention needs

parents can inquire 
as to the training of 
those who will be 

implementing their 
child’s BIP

and
staff training can 
be included in a 

child’s IEP

19

A BIP must be implemented when

disciplinary action is taken that 
constitutes a change in placement or

the IEP team determines the 
behavior was a manifestation of the 

child’s disability

A BIP can be implemented before disciplinary action arises. The IEP team 
must address behavioral needs when developing, reviewing, and revising an 

IEP, which can include: 

appropriate behavioral goals and 
objectives and

the use of positive behavioral 
interventions and supports

20

Behavioral Interventions

Generally

• Must be used in consideration 
of the child’s physical freedom 
and social interaction

• Must be administered in a 
manner that respects human 
dignity and personal privacy

• Must ensure the child’s right to 
placement in the LRE

Emergency Intervention

• When IEP does not address 
behavioral needs

• A previously unforeseen 
behavioral problem arises or

• Previously designed 
intervention is proven 
ineffective

21
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Rules Regarding Emergency Intervention
Emergency intervention is the temporary application of a technique used 
to contain behavior. Emergency intervention cannot
• replace a BIP or 
• be employed for longer than is necessary to contain the behavior

Behavior that warrants emergency intervention is 
• Unpredictable
• Spontaneous
• Poses a clear & present danger of serious harm to the child or others
• Cannot be immediately prevented by a less restrictive response

W
HE

N

22

Rules Regarding Emergency Intervention

W
H

AT

Emergency interventions must not Unless

Include locked seclusion
It is in a facility otherwise licensed or 

permitted by state law to use a locked 
room

Utilize objects that simultaneously 
immobilize all four extremities

except use of techniques such as prone 
containment by trained staff

Use an amount of force that exceeds 
what is reasonable and necessary

23

Rules Regarding Emergency Intervention

If an emergency intervention is used, district must notify parents 
within one school day. The notice must include:

1) Child’s name and age.
2) The setting and location of the incident.
3) The name of the staff or other persons involved.
4) A description of the incident and the emergency intervention 

used, and whether the child has a BIP.
5) Details of any injuries sustained by the child or others.

N
OT

IC
E

24
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Rules Regarding Emergency Intervention

Whenever emergency intervention is used, the IEP team must:
If a child does not have a BIP:
• Schedule an IEP meeting 

within 2 days
• Review the emergency report
• Determine if an FBA is necessary
• Determine if an interim plan is 

necessary

AF
TE

R

If a child has a BIP:
• Review the emergency 

report
• Determine if the BIP needs 

to be modified

25

A student cannot be suspended or expelled unless the 
act being disciplined was committed:

On school 
grounds

01
While going 
to or 
coming 
from school

02
During the 
lunch 
period 

03
During a 
school-
sponsored 
activity

04

Protections Afforded All Students

26

District must first

Use alternatives to 
address problems 

of, truancy, 
tardiness, and other 

absences

Attempt other 
means of correction 

to bring about 
proper conduct

Then a student may 
be suspended or 

expelled

Protections Afforded All Students

BIP

27
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Causing or threatening serious physical injury
(except in self-defense) 
Possession of any knife or other dangerous object
Possession, use, or sale of a controlled substance
Robbery or extortion
If the presence of the  child would pose a 
continuing danger

Then a 
student 
may be 
suspended 
or expelled 
for a first 
offense

Protections Afforded All Students

28

(1) Amend Cal Ed. Code Sec. 48900
As of July 1, 2020 students in kinder-5th grade cannot be suspended for
• Disrupting school activities or
• Willfully defying authority

Temporarily extended to grades 6-8 until 2025

(2) Add Sec. 48901.1: Also applies to Charter Schools

SB 419-an act, signed into law on 9/9/19, to:

29

Suspension Procedures

Pre-suspension conference 

Between principle and student

Why student is being suspended
What evidence is against them

Opportunity to present alternate 
version or evidence

Conference

Held within 2 days

Parents and Student must be 
notified  in writing

30
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Expulsion Procedures

An expulsion hearing must be held within 30 school days after the district 
determines that the child has committed an act subject to expulsion. 

• The student must be given written notice of the hearing at least 10 calendar days before the date 
of the hearing 

The student is entitled to at least one postponement of an expulsion 
hearing, for a period of not more than 30 calendar days. 

• Additional postponements may be granted at the discretion of the governing board of the school 
district. 

31

At the hearing,  the district must prove:

1

The student did, in fact, 
commit the act

2
Other means of correction 

are not feasible or have 
repeatedly failed

Due to the nature of the act, 
the presence of the child 

causes a continuing danger

or

32

Can’t be Expelled and Suspensions cannot exceed 10 days

Without a Manifestation Determination 

Because 10+ days is considered a change in placement

Protections Unique to Special Education Students

33
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1

Was the behavior caused by or  
have a direct and substantial 
relationship to the student’s 
disability

2

Was the behavior the direct 
result of the district's failure to 
implement the IEP

• Student cannot be expelled/suspended & 
must return to original placement 

AND
• District must conduct an FBA and (1) create 

a BIP or (2) modify an existing BIP

YES

34

1

Was the behavior caused by or  
have a direct and substantial 
relationship to the student’s 
disability

2

Was the behavior the direct 
result of the district's failure to 
implement the IEP

NO • Student can be suspended 
or referred for expulsion

35

Parents should also consider whether:

The district addressed all of 
your child’s behavioral 

needs. 

Behavioral problems were 
evident before the 

misconduct that led to the 
manifestation determination 
meeting. And, if so, whether 
a behavioral assessment was 

ever done. 

Whether the IEP specified a 
certain class size or 

particular curriculum or 
other modifications. And, if 

so, whether they were in 
place.

If the IEP includes a behavior plan or goals that address significant 
behaviors, it is more likely that the manifestation determination team will 

find that the behaviors were related to the child’s disability.

36
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Stay Put

Parents file for Due Process 
within 15 days of the 
proposed placement

District must keep the child 
in their current placement 
with the services required 

in their IEP until due 
process is completed

Except where the student
• Possessed a weapon
• Knowingly possessed, used, sold or 

solicited illegal drugs
• Inflicted serious bodily injury upon another

IAES

37

Interim Alternative Educational Setting

A setting other than student’s current 
placement that still enables the child to 
participate in the general curriculum and 
progress toward meeting their IEP goals 

38

Interim Alternative Educational Setting (IAES)

District may 
place a 
student in an 
IAES for up to 
45 school 
days, without 
parent’s 
written 
consent, only 
if the 
student:

possesses or 
attempts to sell 

a weapon or 

illegal drugs,

inflicts serious 
bodily harm on 
another person 

at school, 

on school grounds or 

at a school function

39
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Can’t be Expelled and Suspensions cannot exceed 10 days

Without a Manifestation Determination 

Because 10+ days is considered a change in placement

Protections Unique to Special Education Students

Students receiving special education must continue to receive a 
FAPE during any period of:

•Suspension beyond 10 days     •Interim placement    •Expulsion

40

Students receiving special education must continue to receive a 
FAPE during any period of:

•Suspension beyond 10 days     •Interim placement    •Expulsion

participate in the general 
curriculum

progress toward meeting IEP 
goals and

receive needed behavioral 
assessments and services

41

If parents disagree with the IAES

There must be a 
“resolution session” or 
mediation held within 7 
days of the due process 
request. 

1
An expedited hearing 
must be held within 20 
school days from the date 
of the due process 
request.

2
The hearing officer must 
issue a decision within 10 
school days after the 
hearing. 

3

File for Due Process and an Expediated Hearing

42
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A student will be protected by the special 
education disciplinary rules if:

They are previously identified
as a special education 
student, or 

01
The district “has knowledge”
that the child has a disability

02

43

A student will be protected by the special 
education disciplinary rules if:

They are previously identified 
as a special education student

The district “has knowledge”
that the child has a disability

BEFORE the misbehavior
• Parent expressed concern in 

writing
• Parent requested student be 

evaluated & district did not do so
• District personnel expressed 

concern

Requests for an evaluation made after the 
misbehavior must be done more quickly. 

Until the results of the evaluation are 
available, the child 
• will remain in the educational 

placement determined by school 
officials and

• can be expelled before the expedited 
assessment process is completed

44

Please Evaluate Our Class Today

• https://forms.gle/SsC7XFmQbvaUis7r5
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https://forms.gle/SsC7XFmQbvaUis7r5

