
SAN JOAQUIN
 
AGRICULTURAL LAW REVIEW
 

VOLUME 14 2004 NUMBER 1
 

ARTICLE 

REACH AN AGREEMENT OR ELSE: 

MANDATORY ARBITRATION UNDER TIlE 

CALIFORNIA AGRICULTVRAL LABOR RELATIONS Acr ...... Jordan T.L Halgas 

COMMENTS 

THE HORNS OF A DILEMMA: THE ApPLICATION 

OFTHE DocrRINE OF PATENT EXHAUSTION AND 

LICENSING OF PATENTED SEED Marcella Downing-Howk 

STEALING THE FAMILY FARM: TORTIOUS 

INTERFERENCE WITH [NHERlTANCE . . .. Marianna R. Cha.tlin 

PLEASE STOP HELPING: WHATISTHEFAMILY 

FARM. AND SHOULD THE USDA TRY AND FIGURE 

IT OUT FOR Us? . Ron Statler 

WHAT DOES "ORGANIC" MEAN Now? CHICKENS 

AND WILD FISH ARE UNDERMINING THE ORGANIC 

FOODS PRODUCTION ACT OF 1990 ... Claire S. Carroll 

THE AMERICAN HORSE SLAUGHTER PREVENTION Acr Hallie S. Ambriz 

SAN JOAQUIN COLLEGE OF LAW
 



Plauement
 
Serviues
 
San Joaquin College of Law offers assistance to 
employers who are seeking associates, law clerks, 
interns, or paralegals. This free service provided 
by the placement office helps to link students and 
alumni to employers, thus easing the process for 
all involved. 

Full-time and part-time job listings are maintained 
at the Law School. 

For more information, 
please contact 
Cheryl Castro 

Director of Placement Services 

559/323-2100 

Continuing to 
serve asa 901 Fifth Street 

community Clovis, CA 93612-1312 
resource! 



SAN JOAQUIN 
LLIlGE OF LA\Xl 

~.r 
I i 





The San Joaquin Agricultural Law Review (ISSN 1055-422X) is published 
annually by the students of The San Joaquin College of Law. The San 
Joaquin Agricultural Law Review prints all matter deemed meritorious 
regardless of the views expressed. Views expressed herein are views of 
the authors and do not necessarily reflect the policies or opinions of 
the Law Review, its editors and staff, or San Joaquin College of Law. 

Manuscripts: 
The San Joaquin Agricultural Law Review welcomes the submission of 

unsolicited articles, comments, reviews, and case notes. To be considered 
for publication in a future issue of the San Joaquin Agricultural taw Re
view, manuscripts must be submitted on 3- 1/2" computer diskettes in 
WordPerfect 5.1 or 6.0 IBM-compatible format accompanied by a single 
hard copy. Text and footnotes must appear in 12-point Times New Roman typeface 
printed on one side of each page. Text must be double spaced, left jus
tified, with one-inch margins, and the initial word of each paragraph 
must be indented. Footnotes must be single spaced with double spacing 
between footnotes, left justified, and appear at the bottom of each page. 
Text and footnote citations should conform with the rules set forth in 
The Bluebook: A Uniform System of Citation (17th ed. 2000). 

Manuscripts should be submitted to the Executive Editor at the ad
dress indicated below. If any portion of a manuscript has been pub
lished previously, or is to be published elsewhere, such information 
must be disclosed at the time of submission of the manuscript to the 
Law Review. Manuscripts cannot be returned. The Law Review will not 
assume responsibility for lost manuscripts. 

Subscriptions: 
Subscriptions are $15.00 per volume and are payable in advance. 

Requests for subscription information should be sent to the Production 
Editor at the address indicated below. Subscriptions will be continued 
for succeeding issues and subscribers will be billed unless notice of can
cellation is received. 

Correspondence: 
Correspondence should be addressed to the Managing Editor at 

the address indicated below. 

Change ofAddress: 
The Postal Service will not forward copies. The Law Review will 

make reasonable efforts to notify subscribers if their issue cannot be de
livered by the Postal Service and is returned. Please notify the Law Re
view if you do not receive your issue. Please submit address changes as 
soon as possible to ensure prompt delivery. The Law Review will not 
send duplicate copies without additional charge if nondelivery is based 
upon a change of address without notifIcation. Address changes should 
be sent to the Production Editor at the address indicated below. 

Please send address changes to: 

San Joaquin Agricultural Law Review 
William T. Richert Law Review Office 

San Joaquin College of Law 
901 Fifth Street 

Clovis, CA 93612 

Printed by Darby Printing Co., 6215 Purdue Dr., Atlanta, GA 30336. 

Please cite this issue as: 14 S.]. Agric. L. Rev. I (2004). 



VOLUME 14 2004 NUMBER 1
 

BOARD OF EDITORS 

ALEX MERRIAM 

Editar-in-Chuf 

SHERRIE M. FLYNN DAVID A. YENGOYAN 

Managing Editor Production Editar 

STAFF MEMBERS 

MARCELLADOWNING-HoWK HALLIE AMlilRIZ ClAIRE S. CARROLL 

RON STATLER MARIANNA R. CHAFFIN 

THOMASCAsA MICHELLE SASSANO 

FACULTY ADVISORS 

LAWRENCE M. ARTENIAN SALLY A. PERRING DENISE M. KERNER 

KATHRYN MCTIGUE-FLOYD JANICE L. PEARSON 

SARAH SCHMIDT 



NATIONAL EDITORIAL BOARD
 

DALE CUNNINGHAM, Retired, Sunkist Growers, Inc. 
WILLIAM T. DAVOREN, Aral Sea Information Committee 
DONALD A. FREDERICK, Rural Business-Cooperative Service, USDA 
ED GIERMAN, j.e. Boswell CO. 
JULIAN B. HERON, JR., Tuttle, Taylor & Heron 
KENDALL L. MANOCK, Baker, Manock & Jensen 
JAMES T. MAsSEY, James T. Massey Law Offices 
MICHAEL MCCLEOD, McCleod, Watkinson & Miller 
JEAN-MAR! PELTIER, EPA Counselor to the Administration on Ag Policy 
GEORGE E. RADOSEVICH, Colorado State University 
LoRETTA RAMsEYER, Retired, Bank of America 
LELAND H. RUTH, California Electric Users Cooperative 
KIM ScHNOOR, Robinson, Lake & Lerer 
LELAND SWENSON, National Farmers Union 
ROBERT TAYLOR, Tuttle, Taylor &' Heron 
GREGORY A. THOMAS, Natural Heritage Institute 
JOHN WHETTEN, Challenge Dairy Products, Inc. 



ADVISORY COMMIlTEE 

MICHAEL ABRIL, Barton, Petrini & Conran 
BRUCE ALLBRIGHT, Ailinight Agency 
DENNIS BEAN, Dennis Bean and Co. 
BARRY BEDWELL, Allied Grape Growers 
PAUL BETANCOURT, Wi' Farms 
THOMAS BIRMINGHAM, Westland Water District 
Ross BORBA, JR., Barba Farms 
THOMAS CAMPAGNE, Thomas Campagne & Associates 
CHRISTOPHER CAMPBELL, Baker, Manock & Jensen 
LLoYD CARTER, Office of the Attorney General 
ROBERT CASSIO, Rnbert Cassio, Inc. 
WILLIAM B. COlT, Coit Farming Company, Mendota 
VERNON CROWDER, Bank of America 
DAVE DEFRANK, Anderson Clayton CO. 
JAMES DEMSEY, Gilmare Wood Vinnard 
OCTAVIA DIENER, Densmare Engines 
KENNETH FRANSEN, Bolen, Fransen & Boostrom 
BILL FRISCH, Kings River Community College 
DAN GERAWAN, Gerawan Farming 
VICTOR HANSON, California State University, Fresno 
JOHN C. HARRIs, Harris Ranches 
IMA JEAN HARVEY, Caswell, Bell & Hillison, LLY 
CHARLES HoYT, Charles Hayt Company 
LIZ HUDSON, Westlands Water District 
TIM INDART, Indart Land & Livestock, Inc. 
HON. BILL JONES, Secretary of State 
LUTHER KHACHIGIAN, Cal-Western Farming Company 
GREG KIRKPATRICK, American Farmland Trust 
VAUGHN KOLIGIAN, Raisin Bargaining Assn. 
LEO KOLLIGIAN, Law Firm of Leo Kolligian 
KEN KUNEY, Dooley & Herr 
PHIL LARsON, Fresno County Farm Bureau 
HaN. W. RICHARD LEE 

KENDALL L. MANOCK, Baker, Manock & Jensen 
DR. BERT MASON, CSU Fresno 
KATHRYN McTIGUE-FLOYD, San Joaquin College of Lat. 
ToNY MENDES, A.S. Mendes & Son 
RiCHARD Moss, Friant Water Users Authority 
KEN NEWBY, Dewitte & Touche LlY 
DOUGLAS E. NOLL 

JASON PELTIER, Central Valky Project Water Association 
SALLY A. PERRlNG, San Joaquin College of Law 
HON. CHARLES POOCHIGIAN, State Assembly 
TONI PORTER, Baker, Peterson & Franklin 
HOWARD A. SAGASER, Sagaser, Hansen, Franson & Jamison 
GARY SAWYERS, Law Office of Gary Sawyers 
JOHN SHEHADEY, Shehadey Farms 
GEORGE SOARES, Kahn, Soares & Conway, LlY 
SHAWN STEVENSON, Harlan Ranch Company 
DR. BILL F. STEWART, CSU Fresno 
CRISTEL TUFENKJIAN, Kings River Conservation Dist. 
RiLEY C. WALTER, Kahn, Soares & Conway, LlY 

JACK WOOLF, Woolf Farming 



SAN JOAQUIN COLLEGE OF LAW
 
BOARD OF TRUSTEES
 

DOUGLAS E. NOLL,J.D.
 

CHAIR
 

HON. JAMES A. ARDAIZ
 

Presiding Justice, California Court of Appeal, Fifth Appellate District 
VICE CHAIR 

FRANK "BRIAN" ALVAREZ, J.D., Representative, San Joaquin College of Law Alumni Association, 
Deputy Attorney General, State of California 

Ross BORBA, JR, Secretary/Treasurer, Borba Farms 
RICHARD CAGLJA, J.D., Attorney at Law 
HON. JANE CARDOZA, Fresno County Superior Court 
DEBORAH ANN COE, J.D., Baker Manock & Jensen 
EDWARD D. FANUCCHI, JR, J.D., Quinlan, Kershaw & Fanucchi 
TRACl FRITZLER, J.D., Deputy District Attorney, Fresno County 
JAN KAHN, J.D., Kahn, Soares & Conway 
JOHN E. LOOMIS, J.D., Retired Founder of San Joaquin College of Law, Secretary/Treasurer 
MICHAEL MARDEROSIAN, J.D., Marderosian, Runyon, Cercone & Lehman 
HON. ROBERT OLIVER, Fresno County Superior Court 
ELIZABETH O'NEIL, J.D., Arbitrator, Mediator, & Evaluator 
SUSIE OSTERBERG, Clovis Business Owner-Retired 
WANDA L. ROGERS, President, Rogers' Helicopters 
MARK KING, President, SJCL Student Bar Association 
DENNIS VEEH, CPA, Baker, Peterson & Franklin LLP 
DR. VIVIAN VIDOLI, Dean of Graduate Studies, California State University, Fresno 
DAVID WEIL~ND, J.D., Dowling, Aaron & Keeler 

FACULTY, ADMINISTRATION AND STAFF 

JANICE L. PEARSON, B.A., J.D., Dean and Professor of Law 
SALLY A. PERRlNG, B.A., J.D., Associate Dean for Academic Affairs and Professor of Law 
LAWRENCE M. ARTENL~N, B.A., J.D., Professor of Law and Advisor for Continuing Legal Education 
RICHARD M. CARTIER, B.A., J.D., Professor of Law and Director of Regional Family Law & 
Mediation Center 
DENISE M. KERNER, B.A., M.A., J.D., Professor of Law, Director of Legal Analysis, Research and 

Writing and Small Claims Supervisor 
JEFFREY G. PVRVIS, B.A., J.D., James K. and Carol Sellers Herbert Professor of Constitutional Law 
KATHRYN McTIGUE-FLOYD, B.A., M.L.S., .J.D., Library Director 
SHERYL CASTRO, Director of Paralegal Program/Placement Services 
KEN COYLE, MIS Director 
TARA CRABTREE, Assistant Librarian 
MARK ENNS, Director of Marketing/Public Relations 
MUJREEN HAYES, Assistant to Chief Financial Officer 
LONZETTA HIGHTOWER, Student Services Assistant 
JOAN LASSLEY, Facilities Administrator/Alumni Liaison 
JEANNIE LEWIS, Director of Financial Aid 
KATHERINE MAxWELL, Academic Services Specialist, MCLE Coordinator 

JOYCE MORODOMI, Director of Student Services 
JORENE PHILLIPS, Receptionist 
JILL WALLER-RANDLES, Chief Financial Officer 
RICHARD RODRIGUEZ, Maintenance/Custodial Supervisor 
PATRICL';' SMITH, Financial Services Specialist 
GWEN WATT, Regulatory Compliance Officer 



ADJUNCT FACULTY OF LAW
 

MARK C. AMENT, B.A., J.D. LINDA M. ANDERSON, B.A., M.A., PH.D., J.D. 

ART BAGGETT, B.S., M.S., J.D. JESSEJ. AVILA, B.A.,J.D. 

HAL BOLEN, B.S., M.B.A., J.D. BARRY J. BENNETT, B.A., J.D. 

LLOYD G. CARTER, B.S., J.D. ARISTO K BII_EV, M.A., M.A., MJCL 

JEFFREY CARTWRIGHT-M.INNING, B.A., J.D. STANLEY A. BOONE, B.A.,J.D. 

HON. HILARY CHITTICK, B.A., J.D. DAVID M. CAMENSON, B.A., J.D., M.B.A. 

JOHN P. ELEAZARIAN, B.A., M.A., J.D. CATHERINEJ. CERNA, B.A.,J.D. 

SARA HEDGPETH-HARRIS, B.A., J.D. JONATHAN B. CONKLIN, B.A.,J.D. 

ALLAN E.JUNKER, B.S.,J.D. CHRISTINE GOODRICH, B.A., J.D. 

STEPHANIE KRAUSE-COTA, B.A., J.D. HON. MICHAEL HAUBNER, B.S.,J.D. 

WILLIAM T. MCLAllGHLIN n, B.S., J.D. KATHI KESSELMAN, B.A.,J.D. 

HON. LAWRENCEJ. O'NHLL, B.A., M.A., J.D. MICHAEL P. MALLERY, B.A., J.D. 

ALEx PELTZER, B.A., M.A., J.D. MARK D. MILLER, B.S., J.D. 

ROSE SAFARIAN, B.A., J.D. DOUGLAS E. NOLL, B.A., J.D., M.A. 

SARAH A. SCHMIDT, B.S., J.D. HON. ROSENDO PENAJR, B.A.,J.D. 

HON. MARK SNAUFFER, B.A., J.D. DAVID J. WEIL\ND, B.A., J.D. 

HON. DENISE WHITEHEAD, B.S.,J.D. E. ROBERT WRIGHT, B.S., J.D. 

SAN JOAQUIN AGRICULTURAl" lAW REVIEW DONORS 

BETHANY R. BMlER*
 

DENNISBEA\, CPA
 

BLANKENSHIP & SCHl"LTZ, CPAs
 

BOLEN, FRANKEN & HO'lSTROM, LLP
 
STEVENJ. BOlM
 

DEBORAH BOYETT
 

JULIA ANN BRUr-GESS*
 

BURFORD FAI:MS
 

LLOYD G. G\RTER
 

JAMES O. DEMSEY
 

JOHN DEMSHIlI
 

A. BEN EWI.Ll ,JR.
 

DANJ. GnAWAN
 

DONALD O. GERIIINO*
 

M. GREEN AND COMP.I:W, CPAs*
 

JOHN C. HAf:RIS
 

DAVID M. HOt;UE*
 

JOAN LASSLLY
 

Kn.E W. U:nIROr
 

PRICE, PAIGE & CUMPANY*
 

THOM R. S!'.YDER
 

WAYNE H. THOMIS,JR.*
 

WESTL\KE FA)(MS. INC.
 

LAW OFFICES OF WALTER W. WHEL\N
 



FOREWORD 
Alex Merriam, Editor-in-Chief 

The San Joaquin Agricultural Law Review has always been known 
for addressing a variety oflegal issues relating to agriculture. This year's volume 
is no exception. Jordan T. L. Halgas is a graduate ofThe Ohio State University 
College of Law, and an assistant professor at California State University, 
Sacramento, where she teaches courses in Employment Law, Labor Law, and 
Business Law. In her article, Reach an Agreement or Else: Mandatory 
Arbitration Under the California Agricultural Labor Relations Act, Professor 
Halgas provides an overview of California's Agricultural Labor Relations Act 
and its mandatory arbitration amendments. She argues for the repeal of the 
mandatory arbitration bills and provides suggestions for new amendments to the 
ALRA which will respect traditional views of contract negotiation while 
penalizing bad faith conduct at the bargaining table. 

Historically, patent rights were limited by the Doctrine of Patent 
Exhaustion wherein after the authorized first sale of the patented product, the 
patentee is divested ofthe exclusive right to prohibit others from using or selling 
the claimed invention. In her comment The Horns of a Dilemma: The 
Application of the Doctrine of Patent Exhaustion and Licensing of Patented 
Seed, Marcella Downing-Howk discusses whether or not the Doctrine of Patent 
Exhaustion should apply to patented seeds and plants independent of licensing 
arrangements, or whether the licensing arrangements are to be held as valid, 
independent of the scope of the underlying patented invention. 

Family agricultural businesses are commonly transferred from one 
generation to the next. In her comment Stealing the Family Farm: Tortious 
Interference with Inheritance, Marianna R. Chaffin argues for the 
implementation ofthe tort ofintentional interference with inheritance to protect 
individual family members in family-run agricultural enterprises and preserve 
their right to inherit. 

Ron Statler's comment Please Stop Helping: What is the Family 
Farm, and Should the USDA Try and Figure it Out For Us, discusses the 
effect of and the problems caused by the USDA defining the family farm. 

Growing healthconcerns in the country have putorganic food production 
at the forefront. In her comment What Does "Organic" Mean Now? 
Chickens and Wild Fish are Undermining the Organic Foods Production 
Actof1990, Claire Carroll discusses the definitions oforganic produce and calls 
on Congress to repeal a recent amendment to the OFPA which allows wild
harvest seafood to be labeled as organic. 

Federal legislation is currently pending which ifenacted into law would 
make the transportation of horses for the purpose of slaughter for human 
consumption a federal offense. In her comment The American Horse Slaughter 
Prevention Act, Hallie S. Ambriz discusses this pending legislation and how it 
can protect our horses. 



Together, these articles and comments provide information and insight 
into the agricultural community and are exemplary of what the San Joaquin 
Agricultural Law Review consistently offers. 
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